
 

 

‘Inter-country adoption is in decline. Discuss. 
What is your point of view about this statement?’ 

Introduction 
 

Inter-country adoption (ICA) is the process by which a child, habitually resident in one country, is 

adopted by an individual(s) habitually resident in another country.1 The country of origin is often 

referred to as the ‘sending country’, while the country of destination is often referred to as the 

‘receiving country’. The statistics are clear; ICA is in steep decline. The question is, why? The 

writer will address this question by drawing on the experiences of ICA lawyers from around the 

world, prominent academics in the field and Dr Peter Selman, a Specialist Advisor of Statistics to 

The Hague Conference on Private International Law (HCCH). 

 

The statistics 
 

In his 2012 report, Selman found that ‘in 1998, there were just under 32,000 adoptions; by 2004 

this number had risen to over 45,000; by 2009, the world total had fallen to under 30,000 … and 

the decline continued in 2010’2 (see Figure 1).  
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Selman’s most recent report for the HCCH is dated February 2022. It provides comprehensive ICA 

statistics based on data from 24-28 receiving countries.  

 

Selman’s first table illustrates the steep decline of ICA amongst all receiving countries (see Figure 

2).  
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Selman’s second table illustrates the steep decline of ICA amongst nearly all sending countries 

(see Figure 3). 

 

Figure 35 

 

 

 

The statistics are clear; ICA is in steep decline.  

 

Why is ICA in steep decline? 
 

The writer has identified the following reasons for the decline (and in no particular order): 

1. Strengthening of domestic policy and legislation; 

2. Shift in focus towards domestic adoptions;  

3. The greater ability to have a genetically related child; 

4. Ratification of the Convention;6 

5. Scandals, bad press and politics; and 

6. Miscellaneous. 

 

The writer will explore each of these reasons below. 
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Strengthening of domestic policy and legislation 

 

The strengthening of domestic policy and legislation has made ICA harder. It is becoming 

increasingly difficult for prospective foreign adopters to find a child, and the available children tend 

to have ‘special needs’.   

 

Many countries have placed moratoriums on their ICA programs, which has caused numbers to 

plummet. In some cases moratoriums are voluntary, and in others, they are forced, largely due to 

concerns of child trafficking, transfer of custody without approval, questionable practices by 

adoption service providers and fraud.7 Moratoriums on ICA from Cambodia were established by 

several countries, including the USA in 2001.8 In Guatemala, a moratorium was introduced in 2008 

due to concerns over the sale of children, illegal payments to birth mothers and abduction.9 ICA 

fell from 4,172 in 2008 to 0 in 2020 (Figure 3). In Romania, a moratorium was imposed in 2001, 

and then again in 2004, ‘making international adoption virtually impossible’.10 In 2007, Nepal 

introduced a moratorium whilst it made changes to its processes, intending to resolve serious 

issues of malpractice.11 Today, ICA in Nepal has virtually stopped; 261 children were sent in 2007, 

whilst only 3 were sent in 2020 (Figure 3). In 2011, Ethiopia announced that it would drastically 

reduce ICA and in 2017, the country introduced a moratorium; 1,534 children were sent in 2004, 

while only 13 were sent in 2020 (Figure 3). 

 

Countries have increasingly imposed stringent eligibility requirements on prospective foreign 

adopters, making it harder for them to adopt. China requires prospective adopters to sign 

statements that they are not gay or lesbian, and China does not allow single people to adopt, or 

those who are obese, taking psychotropic drugs, over the age of 50, or who are poor.12 The writer 

interviewed Roll Chunhakasikarn who explained that in Thailand, only married heterosexual 

couples may apply for ICA, along with single women who can only adopt special needs children. In 

addition, the adopter must be at least 25, and if they wish to adopt a special needs child they must 

be healthy, have no criminal record or psychological problems.13  

 

A change in political ideology can increase ICA, or cause numbers to dramatically fall. O’Halloran 

explains that the one-child policy in China introduced in 1980, coupled with the preference for 

male children, led to many unwanted female children being absorbed through the ICA process.14 

In 2004, China ranked as the highest country of origin sending 13,412 children, but in 2020, it sent 

just 250 (Figure 3). This decline is partly due to the two-child policy introduced in 2015 and the 

three-child policy introduced in 2021. In Romania, abortion was outlawed in 1966 for women under 

40 with less than four children, resulting in many children being abandoned in orphanages. The 
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ban was removed in 1989 and by 1991, Romania was a major sending country for ICA. In 2015, 

Romania changed its adoption laws and now, ICA is only possible for Romanian citizens living 

outside of Romania and for foreign citizens who are residents in Romania.15  

 

The elimination or restriction of private adoption intermediaries has also impacted ICA numbers. 

Bartholet argues that this has been the ‘death knell’ for ICA in many countries, particularly in South 

and Central America.16 
 

It is not just sending countries that have strengthened their domestic policy and legislation making 

ICA harder, but also receiving countries. In February 2021, ICA was suspended in the 

Netherlands. The writer interviewed Selman17 who explained that ‘The Dutch government failed to 

observe its duty of care for many years by looking the other way and failing to take action in cases 

of malpractice and abuse’.18 A similar enquiry has been called in Sweden, while Norway and 

Denmark are also questioning their ICA programs.  

 

Domestic adoptions  

 

O’Halloran points out that many present-day adopters are interested in babies, preferably healthy 

and voluntarily relinquished, rather than children simply in need of a home. This has presented 

countries with difficulties: 

 

It removes the most adoptable children from their own country, culture and kin, it pre-empts 

any possibility of meeting the needs of their own adopters and it leaves behind those 

children who are statistically less likely to be adopted and who will therefore probably be 

consigned to institutional care.19  

 

For these reasons and those set out below, there has been a noticeable shift from ICA to domestic 

adoption.  

 

Countries have introduced legislation or policy requiring them to prioritise domestic adoptions. In 

South Korea, the Special Adoption Act came into effect in 2012 prioritising domestic adoptions and 

endeavouring to reduce the number of South Korean children adopted abroad. In 2004, 2,239 

children were sent and in 2012, 815 were sent; this dropped sharply in 2013 to 219 (Figure 3). In 

the UK, O’Halloran notes that domestic adoptions have remained amongst the highest in Europe, 

‘probably due to local authority policy of looking first to family members in accordance with the 

Children Act 1989’.20 Domestic adoptions have also steadily grown in Canada, largely due to 

‘more assertive policies to increase adoptions from care’.21 
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It is arguable that as a country becomes more prosperous, ICA declines; countries want to hold on 

to their children, particularly the ‘healthy’ ones. The writer interviewed Stephen Page who 

explained that ‘the side effect of countries becoming more prosperous is that children are not 

being exported for ICA anymore. Instead, people within those countries who cannot have children 

have become more inclined to adopt domestically.22 Page gave the example of India, a country 

with one of the fastest-growing economies in the world; ICA fell from 1,067 in 2004 to 262 in 2020 

(Figure 3). Similarly, Page explained that ‘China is hanging on to the children who are fit’; China 

tends to send disabled children to Australia aged 2-5. China is not alone in this regard, with 

several countries almost exclusively sending children with ‘special needs’, or older children, 

including Brazil, Latvia, Lithuania and Poland.23 Selman explains that these children are 

‘expensive’ to look after domestically.24 That said, prosperous countries such as South Korea are 

still sending children for ICA. Selman believes that this is due to the concept of diaspora; South 

Korea favours the idea of sending children around the world to ‘spread the message of the 

goodness of Korea’.25 

 

Linked to prosperity is national pride. Bartholet argues that national pride has led to calls to stop 

selling, or giving away, ‘our most precious resource [children]’, and for countries to ‘take care of 

our own’.26 This concept is particularly prevalent in Asian countries, where domestic adoptions by 

relatives are seen as a ‘means of strengthening bloodlines’; in China, this is called ‘qinqi’.27 

 

Genetically related child 

 

The desire to have a genetically related child, and the greater ability to achieve this through 

assisted reproduction, has led to a decline in prospective adopters and therefore contributed to the 

decline of ICA. Indeed, O’Halloran suggests that where prospective adopters have a choice 

between having a genetically related child versus adopting a child in need of a family, they are 

likely to choose the former.28 

 

In 2004, when ICA began its steep decline, surrogacy began to take off. Gestational surrogacy 

rates stood at 738 in 2004; by 2013, the number of children born by surrogacy was higher than the 

number of ICAs.29 O’Halloran describes how as ICA becomes a much slower, more complicated 

and uncertain process, which tends to deliver older children or those with physical or mental health 

issues, many would-be parents are instead considering commercial surrogacy.30 O’Halloran puts it 

bluntly, stating ‘where choice rather than altruism is in play, some prospective adopters may 

simply decide that surrogacy offers better value’.31 
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Surrogacy has become increasingly popular with the LGBT+ community, due to prospective 

parents facing ‘numerous attitudinal and institutional obstacles in the adoption process’.32 Whilst 

the Convention neither prohibits nor requires nations to place children for adoption with LGBT+ 

individual(s), it leaves the matter open for each country to decide. This has led to many sending 

countries prohibiting LGBT+ individuals from adopting, including countries that recognise same-

sex marriage.  

 

The writer interviewed Janaína Albuquerque.33 Albuquerque considers that ‘It is not possible to 

talk about ICA without talking about surrogacy. ICA has definitely gone down. Surrogacy is going 

up’. When asked why, Albuquerque explained that surrogacy is viewed as a quicker and 

sometimes cheaper process, with adoptions potentially taking 3 to 4 years. In addition, people 

want to have a baby of their own; ‘a baby comes without baggage and offers a clean slate, unlike 

adoption’.34 Chunhakasikarn explained ‘The development and success rate of IVF and surrogacy 

processes have increased, while the cost has decreased’, and this has had a direct impact on the 

trajectory of ICA.35 

 

In summary, and as O’Halloran points out, the ‘correlation between falling rates of domestic 

adoption and ICA and rising rates of surrogacy tourism and successful IVF is unmistakable’.36 

 

The Hague Convention 

 

The Convention came into force in 1995. By 2022, 104 states had contracted to the Convention.37 

Whilst the objects of the Convention include establishing safeguards to ensure that ICA takes 

place in the best interests of the child, and to prevent the abduction, sale of or traffic in children,38 

arguably, the Convention is ‘actually depressing intercountry adoption due to resulting increased 

bureaucracy, delays, and costs’.39  

 

Article 4 of the Convention requires Members to give ‘due consideration’ to placing the child within 

the country of origin; this is the principle of subsidiarity.40 O’Halloran states that the ‘requirements 

to give first preference to domestic adoption and to confirm orphan status before releasing 

children’ led to the radical decline of ICA in China.41 Albuquerque worked with the team 

responsible for the Convention. She explained that when discussing the Convention, the experts 

considered that ‘the more the child stays within their cultural context or routes, the better it would 

be for them’.42 
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The costs and delays from ratification of the Convention have further contributed to the decline of 

ICA. The safeguards put in place by the Convention can be ‘crippling’ to a sending country that will 

bear the cost of implementing them.43 The writer interviewed Victoria Nabas.44 Referring to the 

Convention, Nabas explained ‘it is so complicated to adopt that individuals or couples who would 

like to adopt have no choice but to give up’. Nabas spoke of adoption costs as high as £50,000. 

Indeed, a recent study by the European Commission on Adoption found that ‘the cost of adoption 

is an important issue and sometimes forces the prospective adoptive parents to give up the 

procedure’.45  

 

After joining the Convention, some countries have seen a sharp decrease in ICA, whilst others 

have seen a sharp increase. Selman points out that amongst others, Italy, Belgium, the U.S and 

Ireland (receiving countries) all experienced a decrease after joining, as did Sri Lanka, Brazil, 

Madagascar, China and Chile (sending countries).46 That said, Selman believes that ICA ‘has not 

declined in Hague countries particularly faster than non-Hague countries’.47 He points out that ‘The 

ten years after the Convention came into force saw the largest rise in ICA in the 70 years since 

WW2’. For example, Spain, Sweden and Switzerland (receiving countries) saw an increase after 

joining, as did Romania, South Africa, Mali and Guatemala (sending countries). Instead, Selman 

argues that the Convention has ‘exposed more and more where ICA has gone wrong’. 48 

 

Scandals, bad press and politics 

 

ICA scandals, bad press and politics have helped contribute to the decline of ICA and as 

discussed above, the shift in focus towards domestic adoptions.   

 

There have been many high-profile cases involving children being hurt or killed by their foreign 

adoptive parents. Albuquerque informed the writer that ‘one of the biggest problems with adoption 

is that parents give the child back. It happens a lot’.49 This is what happened to Artyom Savelyev, 

who was rejected by his American mother and sent back to Russia alone. On 1 January 2013, 

Vladimir Putin banned the adoption of Russian children by U.S. citizens; perhaps he was 

embarrassed, or perhaps this was retaliation for the Magnitsky Act50 that sanctioned Russian 

officials and nationals for human rights abuses.51 In Romania, it was deemed politically expedient 

to cease ICA in 2005, as a result of ongoing allegations of malpractice that threatened to 

compromise accession to EU treaties.52  

 

As Bartholet puts it,  
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The media reflect and exacerbate the hostility to international adoption, featuring stories of 

baby buying and kid-napping, fueling the idea that ICA is an inherent violation of human 

rights, depriving children of their heritage birthright.53  

 

Celebrity adoptions have not helped this hostility; 67 organizations filed amicus briefs in court 

opposing Madonna’s first adoption of a child from Malawi, with The Human Rights Consultative 

Committee, representing 85 such organisations, opposing the second adoption.54 

 

An interesting case study is that of Australia. As a result of historic failings, Australia is sometimes 

described as ‘anti-adoption’. Page explained that Australia’s height of adoption was in the 1960s, 

when forced adoptions by churches and adoption agencies were widespread and when thousands 

of Aboriginal Australians were forcibly separated from their families.55 This ultimately led to a 

formal apology from the Government. Page explained that ‘as a result of this guilt, the adoption 

authorities in Australia are very rigid’.56 Other countries with similar tainted histories may feel the 

same way. Selman considers that the British ‘‘Home Children’’ migrant program ‘may explain why 

ICA is so low in the UK’.57  

 

Miscellaneous 

 

Perhaps parenting has become more feasible in sending countries? Perhaps this has led to fewer 

children being given up for adoption, thereby contributing to the decline of ICA. War and natural 

disasters are also factors to be considered.  

 

We cannot ignore the worldwide decline in mortality rates, rising standard of living, wider 

availability of effective birth control, the emergence of family planning centres, weakening of 

stigma around abortions and increased support for single parents. Pösö and Skivenes argue that 

one reason for the decline of ICA is ‘fewer unwanted pregnancies’ and ‘social measures 

supporting parents’.58 The writer interviewed Doreen Brown; Doreen explained that ‘Parents are 

allowing their daughters to be on the pill much younger than in the past. Abortions have become 

easier … life, in general, is evolving and we see many single-parent families today’. 59 In Selman’s 

view, these factors may also explain the decline in domestic adoptions. Selman points to the 

impact of The Abortion Act 196760 in the UK which legalized abortions on certain grounds, along 

with increased support for single parents in the 1990s.61 

 

O’Halloran states that war and natural disasters have ‘impacted upon established flow patterns’ of 

ICA.62 For example, by 2008 and following several tropical storms and hurricanes, Haiti had 
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become a major source of children for France, Canada, the Netherlands and the USA. This 

peaked in 2010 after the earthquake.63 ICA also increased after WW2, the war in Korea and the 

war in Vietnam. The impact of the armed conflict in Ukraine is yet to be seen. On 16 March 2022, 

The Permanent Bureau published an Information Note in light of the Ukraine conflict, stating:  

 

The conflict should not be used as a justification for expediting intercountry adoptions, or for 

circumventing or disregarding international standards and essential safeguards for safe 

adoption … Adoption procedures should be prohibited from taking place.64 

 

Conclusion  
 

Once a rapid growth phenomenon, ICA is now in steep decline. There is no single cause for this, 

but rather an amalgamation of legal, social, political, cultural, economic and scientific changes. It is 

arguable that over the years, ICA has become somewhat lost, that it can no longer be seen solely 

in terms of an altruistic child rescue response but is more often a consequence of the ‘demand-led 

pressure to satisfy the parenting needs of infertile couples in modern western societies’.65 Those 

that agree with this statement hope that as the world recovers from Covid-19, ‘reformation of the 

ICA system will increase its focus on the best interest of the child’ and continue to look towards the 

preservation of natural families or domestic adoptions.66 Whilst this is likely to further accelerate 

the decline of ICA, it will ‘shift the transactional focus to a humanitarian effort to assist children 

more at risk’.67 However, where the preservation or domestic adoption is unavailable, the decline 

of ICA may mean that too many of these children will never realise their intrinsic right to a family.68 

 

Word count excluding title, references and tables: 2,992 

 
Special thanks 

 

With special thanks to Professor Werner Menski MA (Kiel), PhD (London) for gifting the writer Kerry O’Halloran’s 

book, The Politics of Adoption, International Perspectives on Law, Policy and Practice. 

 

With further special thanks to Dr Peter Selman, Janaína Albuquerque, Stephen Page, Roll Chunhakasikarn, Victoria 

Nabas and Doreen Brown who agreed to be interviewed by the writer.  

 

                                            
63

 Karen Rotabi, Intercountry Adoption: Policies, Practices, and Outcomes (Taylor & Francis 2016) 74. 
64

 ‘Children deprived of their family environment due to the armed conflict in Ukraine: Cross-border protection and intercountry adoption’ (HCCH, 16 
March 2022) <https://assets.hcch.net/docs/0f9c08e9-75d0-4497-8ca0-12c595aa6845.pdf> accessed 30 March 2022. 
65

 O’Halloran (n 10) 157. 
66

 Ambrosia Wilkerson, ‘The Fate of intercountry Adoptions following COVID-19’ (2021) vol 54 no. 3 The International lawyer 457, 482. 
67

 ibid. 
68

 Ballard (n 39) 301. 


	Introduction
	The statistics
	Why is ICA in steep decline?
	Strengthening of domestic policy and legislation
	Domestic adoptions
	Genetically related child
	The Hague Convention
	Scandals, bad press and politics
	Miscellaneous
	Conclusion

